Gravity

I conclude and find Chat all  of the citations in question in this
case were serious  violations.     The electrical citations presented
possible shock, and  fire hazards,  and the others presented mine ventilation
hazards as well  as possible methane and coal dust explosions or fires.

Negligence

I conclude and find that Che respondent was negligent in failing to
discover the cited conditions which resulted in the issuance of the citation
and orders  in this  case.     Properly conducted pre-shift  and on-shift
examinations  of  the mine,   the plant,   and  the electrical equipment in
question would have detected the cited conditions.

Good faith compliance

Although it is  true that the respondent corrected and abated all
of the conditions  and practices  cited in  this case,  several of them almost
immediately,   the fact  is that they were abated as a result of withdrawal
orders issued by the inspectors.     In any event,   there is no evidence
of any lack of good faith compliance on the part of the respondent.

History of prior violations

The solicitor stated that for the 24-month period prior to the
Issuance of the citations in question in this case,   the respondent had
one prior assessed violation of section 75.302-1,   two for violations of
section 75,301,   three for violations of section 77.701," and five for
violations of section 77.506.
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MSHA Inspector Thomas B,  Marcum testified that he Issued section 104(d) (2)
withdrawal orders  917653 and 917657>  on March 2 and 4,   1981,  during a
regular inspection of the mine  (Ex.   P-10 and P-12).    The first order cited
a violation of section  75.807,  after he found that an 800 foot long
voltage cable from the No.  6 belt head to the section was not hung or
placed properly  so  as   to  protect it  from damage.     The cable was a 4,160
volt  cable,  and  it was  lying on the mine floor alongside  the section
mantrip roadway,  and it had been run over by the man trip in several areas,
and he observed  the  tracks where it had been run over.     The roadway was
used daily by the three shifts coming and going.    He believed that the
cable had been on the roadway for some time,  and the operator should
have been aware of its location because the roadway is  traveled everyday,
and It should have been detected during any pre-shift examination.    The
cable should have been hung on J-hooks,  and the failure to do so presented
a shock hazard in  the event  the cable became damaged  (Tr.   118-122).

On cross-examination,  Mr,   Marcum confirmed that most of the cable
in question was properly hung on J-hooks, but  that the cited 800 foot
portion was not.     The man-trip vehicle is a rubber tired vehicle, and

1188e cited conditions were eventually abated   (Tr,   106-109).
